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1. Name of conveying party (ies): 2. Name and address of receiving party(ies):
Atan Corporation Name: _JTS Corporation
Internal Address:
O Individual O A iati .
ndividual(s) A .SS(.)C]a on . Street Address: _166 Baypointe Parkway

O General Partnership O Limited Partnership
X Corporation-State Nevada City: _San Jose State: CA ZIP: 95134
0O Other O Individual(s) citizenship:

O Association

O General Partnership
O Limited Partnership
X Corporation-State Delaware

Additional name(s) of conveying party(ies) attached? O Yes ® No

3. Nature of conveyance:

0O Other
O Assignment Merger . . ) :
g, M g If assignment is not domiciled in the United States, a domestic representative
L' Security Agreement O Change of Name designation is attached: O Yes 0 No
O Other (Designations must be a separate document from assignment)

Additional name(s) and addresses attached? O  Yes B No
Execution Date: July 30, 1996

4. Application number(s) or patent number(s):
B. Trademark Registration No.(s)
A. Trademark Application No.(s)
See attached schedule

Additional numbers attached? x Yes O No
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document should be mailed: 6. Total number of applications and - -

registrations involved: o 15

Name: Andrew P. Bridges

7. Total fee (37 CFR 3.41) $510.00 " 3

Internal Address:
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Street Address: Wilson Sonsini Goodrich & Rosati 0O Authorized to be charged to deposit account
650 Page Mill Road If fee insufficient, please charge:
City: Palo Alto State: CA ZIP: 94304-1050 8. Deposit account number:

23-2415 ATTN;: 12258-900

p/1999 DCOATES 00000262 1224414 (Attach duplicate copy of this page if paying by deposit account.)
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9. Statement and signature.

To the best of my knowledge and belief, the foregoing information is true and correct and any attached copy is a true copy of the original
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Mail documents to be recorded with required cover sheet information to:
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SCHEDULE OF REGISTRATIONS FOR RECORDATION OF CERTIFICATE
OF MERGER MERGING ATARI CORPORATION WITH AND INTO JTS CORPORATION

Mark Registration No.
ASTEROIDS 1,224,414
ATARI 1,221,509
ATARI 1,280,537
ATARI 1,288,772
ATARI SERVICE AND DESIGN 1,299,090
CENTIPEDE 1,289,146
CRYSTAL CASTLES 1,292,467
DESIGN (FUIT) 1,280,536
DESIGN (FUJI) 1,221,508
MILLIPEDE 1,289,206
MISSILE COMMAND 2,004,406
SUPER BREAKOUT 1,241,326
TEMPEST 2000 1,927,424
WARLORDS 1,218,227
YARS’ REVENGE 1,253,091
ANRPORTBL\PALibl\kan\1056318.1 (420)
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- State beelhware
Office of the Sectetary of State

PAGE 1

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF

DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

|

J/RPORATION OREGANIZED AND EXN ANDER THE

_______

.

“Edward J. Freel, Secretary of State

- AUTHENTICATION: '
« 2375722 8100M 8094877
DATE:
960258812 09-06-96
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STATE OF DELAWARE
SECRETARY OF STATE
DIVISION OF CORPORATIONS
FILED 04:01 PM 07/30/1996
CERTIFICATE OF MERGER 960222161 - 2375722

MERGING
ATARI CORPORATION
WITH AND INTO

JTS CORPORATION

Puxsuant 10 Section 252 of the General Corporation law of
the State of Delaware and Section 78.458 of the General Corporation faw
of the State of Nevada

JTS CORPORATION, a Delaware corperation CTTS™), and Amari Corporation, a Nevada
corporation ("Amri™), DO HERERY CERTIFY AS FOLLOWS:

FIRST: That JTS was incorporated on February 3, 1994 under the name “JT Storage,
Inc.” pursuant 10 the Delaware General Corporation Law (the "Delaware Law™), and that Arari

was incorporated on May 17, 1984, pursuant to the Nevada General Corporation Law (the
"Nevada Law"™).

SEcOND: That an Amended and Restated Agreement and Plan of Reorganization (the
"Reorganization Agreement™) dated as of April 8, 1996, by and berween JTS and Atari, seuing
forth the terms and conditions of the merger of Atari with and inro JTS (the "Merger™), has been
approved, adopted, certified, execured and acknowledged by the Board of Directors of each of
memumwwmmmdmwmmmofmmhwmtbemeof
II'SandSecuonmchftchevadaLawmthecascofAm

THIRD: That th:: name of the surviving corporation (the "Surviving Corporation™) shall
be JTS Corporation, a Delaware corporadon.

FOURTH: That the Restated Certificate of Incorporation of the Suxviving Corporanon
is amrended to rcad in its entirety as set forth on Exhibit A hereto.

FIFTH: That an execuied copy of the Reorganization Agrocmnent is om file at the principal
place of business of the Surviving Corporation at the following address:

JTS Corpo:aﬁon
166 Baypointe Parkway
San Jose, Californiz 95134

21150539.
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Srxra: That a copy of the Reorganization Agreement will be furnished by the Suxrviving
Corporation, on request and withour cost. 10 any stockholder of cither constittent corporation.

SEVENTH: That the Surviving Corporation is nobca.corpontion of the State of
Delaware. The authorized capital stock of Amri consists of 100,000,000 shares of Common

Stock, $.01 par value per share, and 10,000.000 shares of undesignated Preferred Stock, 5.01
par value per share.

EIGETH: That the Merger shall become effective upon the filing of this Certificate of
Merger with the Secretary of State of the State of Delaware.

21150539
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IN WYTNESS WHEREO¥, each of Atari and JTS has caused this Certificate of Mexger to
be executed i its corporate name this 30  of July, 1996,

JTS CORPORATION

TN

David T. Mixchell
Tide: President

21150539
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TS Corporticn
(Surviving Corporadion)

W. Virginia Walker bersby certifies that,

1L

She is the Secrerry of JIS Corparatiom, 2 Delaware corporation (the
“Corpocation”).

The Cenificare of Merger to which this Certificare is azached was duly approwed
and adoptad by (2) the bolders of 2 majariry of the outsanding shaxes of Cammaz
Stock of the Coxporation excided o vote thereon, voting as 3 separme class, (b)
two-Uirdds of e .owrsunding shures of Series A Preferzed Swck of the
Corporation exitled o wote thereon, voung as a scparate class, and (¢) a aaiodcy
of the cutstanding shares of Cammon Scock and Series A Preforred Stock of the
Corporation entitled to vote thereon, yoting together as ¢ class.

Witness my hand this_3©_day of July 1996. i: % ,

V. wﬂm@m Secretary
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EXHIBIT A
RESTATED CERTIFICATE OF INCORPORATION

OF
JIS CORPORATION

ARTICLE I
The pame of this corporation is JTS Corporadon.
ARTICLE H

The address of the registered office of the corporation in the Sate of Delaware ts 1206
Orange Street, City of Wilmington, Counry of New Castle, and the name of the registered agent
of the corporation in the State of Delaware at such address is The Corporation Trust Company.

ARTICLE I

The purpose of this corporation is to engage in any lawtul act or activity for which a
corporation may be organized under the General Corporation Law of the State of Detaware.

ARTICLE IV

a This corporarion is authorized w issue two classes of stock w be designated,
respectively, "Common Stock” and "Preferred Stock.” The total number of shares which the
corporation is auwthorized to issue is One Hundred Sixty Million (160,000,000) shares. Cuoe
Hundred Fifty Million (150,000,000) shares shall be Common Stock, each having a par value
of ona-terxh of one cem ($.001). Ten Million (10,000,000) sbares shall be Preferred Stock,
each having a par value of ope-tenth of one cent (S.001)

b. The Preferred Stock may be issued from time to time in one or more series. The
Board of Directors is hereby anthorized, by filing a certificate (a "Preferred Stock Designation™)
pursuamt to the Delaware General Corporation Law, w fix or alter from time to time the
designation, powers, preferences and rights of the shares of each such series and the
qualificadions, limimarions or reswictions of any wholly unissued series of Preferred Stock. and
to establish from time to time the mmnber of shares constiniing any such series or any of them;
and to increase or decrease the mumber of shares of any sexies subsequent to the issaance of
shares of that series, but not below the mumber of shares of such series then outstanding. In
case the mumber of shares of any series shall be decreased in accordance with the foregoing
semtence, the shares constiruring such decrease shall resume the stats that they had priorx to the
adoption of the resolution originally fixing the number of shares of such series.

21150539
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ARTICLIE V

For the managernent of the business and for the conduct of the affairs of the corporarion.
and in further definition, limitation and regulation of the powers of the corporation. of its
directors and of its stockholders or amy class thereof, as the case may be, it is further provided
thar: _

L The management of the business and the conduct of the affairs of the
corporation shall be vested in its Board of Directors. The momber of directors which shall
constitute the whole Board of Directors shall be fixed exclusively by one or more resolurions
adopted by the Board of Directors.

i Subject 1o the rights of the holders of any series of Prefexred Stock to elect
additional directors under specified circumstances, directors shall be elected at each anmual
meeting of stockholders for a term of one ycar. Each director shall serve until his successor is
duly elected and qualified or until his death. resignation or removal. No decrease i the mumber
of directors constinuting the Board of Directors shall shorten the term of any incumbent director.

fii. Subject 1o the rights of the holders of any series of Preferred Stock, the
Board of Directors or any individual director may be removed from office at any ame (i) with
cause by the affirmative vote of the holders of a tajority of the voting power of all the then-
ourstanding shares of voring stock of the corporation. entitled to vote at an election of directors
(the "Voting Stock™ or (i) without cause by the affirmative vote of the holders of at least sixty-
six and two-thirds percent (66 2/3%) of the voting power of all the then-outstanding shares of
the Voting Stock.

ir. Subject to the rights of the holders of any series of Preferred Stock, any
vacaccies on the Board of Directors resulting from dearth, resignation, disqualification, removal
or other causes and any newly created directorships resulting from any increase in the mumber
of directors, shall, unless the Board of Directors determines by resolution that ‘any such
vacancies or newly created directorships shall be filled by the stockbolders, excepr as otherwise
provided by law, be filled only by the affirmative vote of a majority of the directors then in
office, even though less than a guorum of the Board of Directors, and not by the stockhoiders.
Any director clected in accordance with the preceding sentence shall bold office for the
remainder of the full term of the director for which the vacaucy was created or occurred and
until such director’s successor shall have been elected and qualified.

b.

i. Subject to paragraph (h) of Section 43 of the Bylaws, the Bylaws may be
altered or amended or new Bthsadoptedbythcnfﬁxmaﬁwvoteofall&stsiny-sixandtv!m-
thirdsp:n::m(66-2!3%)ofthevotingpowu-ofa]lofthethen-omsnndingshamofthe\’oung
Stock. The Board of Directors shall also have the power to adopt, amend. or repeal Bylaws.

21150539
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.  The directors of the corporation nced not be elected by wrinen ballot
unless the Bylaws so provide.

iii. No action shall be taken by the stockholders of the corporation except at

an anmal or special meeting of stockholders called in accordance with the Bylaws and no action
shall be taken by the swockbolders by written consent.

iv. Special meetings of the stockholders of the corporation may be called, for
any purpose or purposes, by (i) the Chairman of the Board of Directors, (ii) the Chief Execurive
Officer. or (iti) the Board of Directors pursuant to a resolution adopted by rwo (2) directors, and
shail be heid at such place, on such date, and at such time as the Board of Directors shall fix.

v. Advance netice of stockholder nominations for the election of directors and
of business to be brought by stockholders before any meeting of the stockhoiders of the corpora-
tion shall be given in the manner provided in the Bylaws of the corporation.

ARTICLE VI

a. A director of the corporation shall not be personally liable to the corporation or
its stockholders for monetary damages for any breach of fiduciary duty as a direcror, except for
liability (i) for any breach of the director’s duty of loyalty 10 the corporation or its stockholders,
(i) for acts or omissions not in good faith or which involve intentional misconduct or a knowing
violaticn of law, (iii) under Section 174 of the Delaware General Corporation Law, or (iv) for
any ansaction from which the director derived an improper personal benefit. If the Delaware
General Corporation Law is amended after approval by the stockholders of this Articic to
authorize corporate action further &fiminating or limiting the persomal Hability of directors, then
the [iability of a director shall be eliminated or limited to the fullest extent permined by the
Delaware General corporation Law, as so amended.

b. Any repeal or modification of this Article VI shall be prospective and shall not
affect the rights under this Article VI in effect at the time of the alleged occurrence of any act
or omission o0 acr giving rise wo liability or indemnification.

ARTICLE VI

a. The corporation reserves the right to amend, alter, change or repeal any provision
contaioed i this Certificate of Incorporation, in the mammer now or hereafter prescribed by
statute, except as provided in paragraph B. of this Arricle VII, and all rights conferred upon the
stockholders herein are granted subject 1o this reservation.

b. Notwithstanding any other provisions of this Certificate of Incorporation or any
provision of law which might otherwise permit a lesser vote or no vote, but in addition to any
affirmative vote of the holders of any particular class or serics of the Voting chkreqt}:rcd by
law, this Certificate of Incarporation or any Preferred Siock Desigration, the affirmative vote
of the holders of at least sixty-six and two-thirds percent (66-2/3%) of the votng power of all

21150539
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of the then-outstanding shares of the Voting Stock. voting together as a singie class, shall be
required to alter, amend or repeal Articles V, VI and VII.

21150539
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